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I | J ™ e "*' UNG DATWoT ^' s communication appears on the c o ver sheet with th e correspondence address 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION 1 ' 

• 1 • ' »» ~ ev-.. howeve, may a re p* b e ^ « 

- Fa.lure to reply within the set or extended period for reply will, by stawe Toausel £ ^^^^ZS^^t^S^S^^f^S" communication - 

Status 

1 )S Responsive to communication(s) filed on 04 April 2003 . 
2a)|£| This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

_ closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11 453 O G 213 
Disposition of Claims 

4) E3 Claim(s) 1^8 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) (3 Claim(s) US is/are rejected. 

7) U Claim(s) is/are objected to. ~" " ■ — 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
1 1 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) [X] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)E3AII b)D Some*c)D None of: 

1 Certified copies of the priority documents have been received. 

2-D Certified copies of the priority documents have been received in Application No. . 

3D Copies of the certified copies of the priority documents have been received in this National Staqe 
application from the International Bureau (PCT Rule 17 2(a)) 
See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application), 
a) □ The translation of the foreign language provisional application has been received. 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachments) 

1) D Notice of References Cited (PTO-892) „\ rs?! , . o 

wriu^«fn a . „ wo ^' 4)|2SJ Interview Summary PTO-41 3) Paper Nofs) 9 

2) [_} Notice of Draftsperson's Patent Drawinq Review fPTO qar\ « n m <• * . « ""w-a. 
3^ I - ! infnrm a ti rt o n - P . t u,dW,n 9 review (r* l U-948) 5) |_J Notice of Informal Patent Application (PTO-152) 

3) U Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 


U.S. Patent and Trademark Office . 

PTO-326 (Rev. 04-01) A tI « 

' Office Action Summary Part of Raper No g 


Application/Control Number: 09/758,156 Page 2 

Art Unit: 1744 

DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claim 1 and 8 rejected under 35 U.S.C. 112, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the invention. It 
is still unclear as to how one knows when they have obtained the proper elastomer since the 
applicant is just claiming the frir.tinnal fnrpp fpst Tt is akn not r.lpar a<g tr> why the applicant is 

claiming the elastomer based on the frictional force test rather than the structure of the actual 
elastomer. Additionally it is unclear as to how the invention works. How did the applicant 
arrive at the range of 9.8-29 N? What are the elastomeric properties that would produce such a 
range? 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Francoeur, Sr. et 
al. (USPN 5569521). 
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With respect to claim l s hrancoeur discloses a cleaning pad tor removing dry particles 
from surfaces such as clothing, upholstery and the like. The surface of the cleaning pad 
comprises a sheet made of an elastomeric material (22). This elastomeric material forms the 
cleaning surface of the pad. The record is silent as to whether or not the elastomer sheet has a 
maximum static frictional force within the range of 9.8-29 N. Since it has all the same structural 
elements of the claimed invention, it is inherent that the elastomers structure disclosed would 
produce the frictional force test results claimed. 

With respect to claim 2, Francoeur discloses a support sheet (28) this is made of "a 
substantially thin strip of relatively rigid yet bendable and resilient material" (col. 2, lines 61-64). 
This support sheet is laminated to the elastomeric material using a rubber based glue, 

With respect to claim 3, Francoeur discloses that the elastomeric material has piles or 
projections (see fig. 5). 

With respect to claim 4 3 Francoeur discloses that the support sheet is made of a high 
density polyethylene. High density polyethylene can come in many forms including film. 

With respect to claim 5, Francoeur discloses a cushioning material (40) that is adhered to 
the support (28). The cushioning material is formed of a flexible material that prevents wear. 
The cushioning material is then folded around the outside the device so that the elastomer was 
the outside cleaning surface (see fig. 6) 

With respect to claim 6, Francoeur discloses a support/cushion sheet (28) this is made of 
"a substantially thin strip of relatively rigid yet bendable and resilient material" (col. 2, lines 61- 
64). This support/cushion sheet is laminated to the elastomeric material using a rubber based 
glue. The device includes a holding member (40) with a depression while the cushion has a 
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protrusion, which nts into me depression (see tig. t>j. Ihe elastomer yii) is attached to the 
cushion so that the elastomer forms the cleaning surface for the device. 

5. Claims 1 and 3 are rejected under 35 U.S.C. 102(b) as being anticipated by Kuwabara 
(GB2200380A). 

With respect to claim 1 , Kuwabara discloses a device for removing fibrous pill from 
fabric surfaces. The device comprises an elastomeric material (8) disposed on the device to 
clean the surfaces. The record is silent as to whether or not the elastomer sheet has a maximum 
static frictional force within the range of 9.8-29 N. Since it has all the same structural elements 
of the claimed invention, it is inherent that the elastomers structure disclosed would produce the 

fhV.tiortal fnrr.e test results claimed 

With respect to claim 3, Kuwabara discloses that the elastomeric material has 
projections and depressions located on the surface of the thereof (see fig. 4). The elastic arms (9) 
represent the projections while the depressions fall in between the projections. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
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the inventor and invention dates ot each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

8. Claims 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Francoeur, Sr. 
et al. (USPN 5569521). 

Francoeur discloses all the essential elements of the claimed invention as recited above, 
however, the fails to mention what exact elastomer is used for the cleaning pad. Since various 
types of elastomers are known in the art, it would have been obvious to one skilled in the art at 
the time the invention was made to use the elastomer or combination of elastomers that best 
corresponded to the functions and structures of the device as a matter of nhvinns engineering 
choice. In re Leshin, 125 USPQ 416. 

Applicant's Arguments 

9. Applicant states that: 

"None of the died references discloses the claimed friction 
property of the elastomer sheet. " 

"It is readily apparent from a comparison between the inventive 
examples and the comparative examples in the specification as 
filed, that all elastomers do not always satisfy the claimed range of 
the frictional property. " 

"Since the maximum static frictional force as defined in the claim 
is not disclosed in any of the cited references, the reference fails to 
disclose subject matter within the scope of claim 1. " 

Additionally, applicant states the Francoeur, Kuwabara and Amos 
references do not teach the claimed static frictional force. 


Application/Control Number: 09/758, 1 56 Page 6 

Art Unit: 1744 

Response to Arguments 

10. Applicant's arguments, paper number 7, page 8 under section labeled Unexpected 
Results, filed 4/4/03, with respect to claim 1 have been fully considered and are persuasive. The 
rejection of claim 1 with respect to prior at Amos et al. (USPN 3754991) has been withdrawn. 

1 1 . The Francoeur and Kuwabara references are silent as to whether or not the elastomeric 
sheet has a maximum static frictional force that falls within the range of 9.8-29 N. But since 
both references claim the same structure it would be inherent that if tested the references would 
have a maximum static frictional force within that range. The burden of proof is shifted to the 
applicant to provide evidence that the prior art's elastomer does not fall within the claimed range. 
as done with the withdrawn Amos reference in the Declaration under 37 CFR 1.132. 

Conclusion 

1 2. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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- 13 Any inquiry concerning this commuiiiuUioii or earlier Communications from the 

examiner should be directed to Shay L Balsis whose telephone number is 703-305-7275. The 
examiner can normally be reached on 7:30-5:00 M-Th, alternating F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Warden can be reached on 703-308-2920. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-93 10 for regular 
communications and 703-872-93 1 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-306-5665. 


sib 

April 18, 2003 



ROBERT J. WARDED, SR. 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 1700 


